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DISCLOSURE OF APPEARANCE OF CONFLICT OF INTEREST |

AS REQUIRED BY G. L. c. 2684, § 23(b)(3) JAN U7 2015
PUBLIC EMPLOYEE INFORMATION TOWN . :
To‘ln\ \_,___,,_;;K

Name of public
employee:

Ccurolug N SMGENY

Title or Position:

e Lt L

Agency/Department:

o of Teuwneend

Agency address;

ANy Man SEreo
Toonsend A

Office Phone:

Cell QM8 -111-3H Lk

Office E-mail:

Smnar 1@ ~leumnsend . oda. (18

| am expected to perform official duties as a state, county, or municipal employee, and | have a
relationship or affiliation with a person or organization involved. A reasonable person would
conclude that the person or organization can unduly enjoy my favor or improperly influence me
when | perform my official duties, or that | am likely to act or fail to act as a result of someone's
kinship, rank, position or undue influence.

I am filing this disclosure to explain the facts about this relationship or affiliation and to dispel the
appearance that | have a conflict of interest.

APPEARANCE OF FAVORITiSM OR INFLUENCE

Describe the issue
that is coming before
you for decision or
action.

tVole Lo add thional PN Cov Yo
ev’\g_PlO\{&g o-ﬁ ‘%‘C’\E TC LUY\‘?:)C,J;\A %(,k{ lc{u\BbQ')'\

What responsibility
do you have for
taking action or
making a decision?

aneleer Bocied

|
.

\ Vote of

Describe your
relationship or
affiliation with
someone involved.

NonNeg

Optional: Additional
facts — e.g., why
there is a low risk of
undue favoritism or
improper influence.

My hushand (& acentracder aacl has nthe
past PaMded ba \dm,ﬁ Peemcts L Nene

Cocvent) -




WRITE AN X TO CONFIRM THE STATEMENT BELOW.
If you cannot confirm
this statement, ___Taking into account the facts that | have disclosed above, | feel that | can perform my

you should official duties objecti and fairly.
recuse yourself.
A

Employee signature: / v L%\ ‘

L = SN
Date: — F

[ (- 15

Attach additional pages if necessary.
Not elected to your public position - file with your appointing authority.
Elected state or county employees - file with the State Ethics Commission.
Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.
Elected municipal employee - file with the City Clerk or Town Clerk.

Elected regional school committee member - file with the clerk or secretary of the committee.

Form revised February, 2012




DISCLOSURE BY SPECIAL MUNICIPAL EMPLOYEE
OF FINANCIAL INTEREST IN A MUNICIPAL CONTRACT ) [ ()
AS REQUIRED BY G. L. c. 268A, § 20(c) i

EHE[

LAN N 204E
oy U LUTJ

gy

SPECIAL MUNICIPAL EMPLOYEE INFORMATION

Name of special

TOWN OF TOWNSEND)

municipal TOWN CLERK
employee: Suf- 6{®M CA-
| am a special municipal employee because:
Put an X
beside one ___ |l am a selectman in a town with a population of 10,000 or fewer people;
statement.

X __ | am not a mayor, alderman or city councilor, and

| serve in a municipal position for which no compensation is provided, or

£l earned compensation for fewer than 800 hours in the preceding 365-day
period, or

___ By the classification of my position by my municipal agency or by the terms of a
contract or my conditions of employment, | am permitted to have personal or
private employment during normal business hours.

____lwork for a company or organization which has a contract with a municipal agency,
and | am a “key employee” because the contract identifies me by name or it is
otherwise clear that the municipal is contracting for my services in particular, and the
contract states that | am a special municipal employee or indicates that | meet
one of the three requirements listed above.

Title/ Position

agfu«b ydde Clevie

Fill in this box

if it applies to you.

If you are a special municipal employee because a municipal agency has contracted with your
company or organization, please provide the name and address of the company or organization.

N/A

Municipal Agency/

This is “my Municipal Agency.”

Department: TZJWY'\ 0 (__ TOWV\ Q

Agency Address: a_’) }_ ‘V\O‘\. M 6'\'TCQ_J5—’—
Taonasend, Mo 01469

Office phone: q—)g_ S\ﬁﬁ)— \,.)OO

Office e-mail:

'/ Non-elected

Check one: Elected or

Starting date as a
special municipal
employee.

4l yo|n - Lo
Doy M ’W%w\%@ﬁ%ml\




BOX #1

Select either
STATEMENT #1 or
STATEMENT #2.

Write an X
by your financial
interest.

ELECTED SPECIAL MUNICIPAL EMPLOYEE
I am an elected special municipal employee.

___ STATEMENT #1: | had a financial interest in a contract made by a municipal agency before |
was elected to a compensated special municipal employee position. | will continue to have this
financial interest in a municipal contract.

____STATEMENT #2: | will have a new financial interest in a contract made by a municipal agency.
My financial interest in a contract made by a municipal agency is:

____Acompensated, non-elected position with a municipal agency.

___Acontract between a municipal agency and myself.

___Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

____ Other work because a municipal agency has a contract with my company or organization and |
am a “key employee” because the contract identifies me by name or it is otherwise clear that the
municipal is contracting for my services in particular.

BOX #2

Select either
STATEMENT #1 or
STATEMENT #2.

Write an X
by your financial
interest.

___ STATEMENT #1:

NON-ELECTED SPECIAL MUNICIPAL EMPLOYEE

I am a non-elected special municipal employee (compensated or uncompensated).

I had a financial interest in a contract made by a municipal agency, other
than an employment contract, before | took a non-elected, compensated special municipal
employee position. | will continue to have this financial interest in a municipal contract.

My financial interest in a contract made by a municipal agency is:

____Acontract between a municipal agency and myself, but not an employment contract.

____Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

OR

___ STATEMENT #2: | will have a new financial interest in a contract made by a municipal agency.
My financial interest in a contract made by a municipal agency is:

x_ A compensated, non-elected position with a municipal agency.

____Acontract between a municipal agency and myself.

___Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

___ Other work because a municipal agency has a contract with my company or organization and |
am a “key employee” because the contract identifies me by name or it is otherwise clear that the
municipal is contracting for my services in particular.

FINANCIAL INTEREST IN A MUNICIPAL CONTRACT

Name and address
of municipal agency
that made the
contract

This is the “contracting agency o
w
Z}W V\
> m 1"\0\ O\ 49

Write an X to confirm
this statement.

_L In my work as a special municipal employee for my Municipal Agency, | do not participate in
or have official responsibility for any of the activities of the contracting agency.




FILL N
THIS BOX OR
THE NEXT BOX

ANSWER THE QUESTION IN THIS BOX
IF THE CONTRACT IS BETWEEN THE MUNICIPAL AGENCY AND YOU.

- Please explain what the contract is for.

N Treas
Odeln l\e)ur;?ﬂ\all me&bL(bij

ANSWER THE QUESTIONS IN THIS BOX
IF THE CONTRACT IS BETWEEN THE MUNICIPAL AGENCY
AND ANOTHER PERSON OR ENTITY

- Please identify the person or entity that has the contract with the municipal agency.
- What is your relationship to the person or entity?
- What is the contract for?

What is your
financial interest
in the municipal
contract?

Please explain the financial interest and include the doitar amount if you know it.

T o\ o ()c/vrd L\QW\L\%

Date when you
acquired the
financial interest

7] 2014

What is the financial
interest of your
immediate family?

- Please explain the financial interest and include the dollar amount if you know it.

m\‘b )> Fvames o intrust o M«)

Date when your
immediate family
acquired the
financial interest

v

Employee signature:

EBvesa~—

Date:

2005

Attach additional pages if necessary.

File your completed, signed Disclosure with the city or town clerk.




DISCLOSURE OF APPEARANCE OF CONFLICT OF INTEREST

AS REQUIRED BY G. L. c. 268A, § 23(b)(3)

PUBLIC EMPLOYEE INFORMATION

Name of public

employee: o ~ E [B E l v E D
% | Hadhheen M_Sputhord R hhibid|
itle or Position: : )
“Town Clex K 2541
Agency/Department: TOWN OF TOWNSEND
TOWN CLERK

T lowa O’pﬂgo/zw /76_”0:] (Vs e

Agency address:

Office Phone:

273 Main SE. Tpwasend A 01969
Gz78- 597- 1704

Office E-mail:

jcslﬂ()"po[mcf (@ 4040,4.1‘.@,10/- wa US

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |
perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position
or undue influence of a party or person.

| am filing this disclosure to disclose the facts about this relationship or affiliation and to dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

S-iepku\ S-Spd-ﬁ\uol TS omy Spouse . He 75 funning for
“‘Hee lﬁcﬁ-*“:‘m« ot Truskee of Veltrans WMemonaals at Ha
Aanuwel TTdwa Election

What responsibility
do you have for
taking action or
making a decision?

As Town Clerlk I will run +Hhe /{mzcm_{)'%wn & lectv e
Which my hes band will g runuing i anaopen
"pos’. N

Explain your
relationship or
affiliation to the
person or
organization.

S?O\LH y

How do your official
actions or decision
matter to the person
or organization?

T will not Compaign Soc my husbouad §iga Wic elechio
poers B re%—:}rar, Un less necessary due to abgence of
one of Hie \f‘f%?f

"




Optional: Additional
facts — e.g., why
there is a low risk of
undue favoritism or
improper influence.

This 8 et a poid Positiom and T wil
haye no *pinanr?al qoin.

If you cannot confirm
this statement,

you should

recuse yourself.

WRITE AN X TO CONFIRM THE STATEMENT BELOW.

Aking into account the facts that | have disclosed above, | feel that | can perform my

official duties objectively and fairly.

Employee signature:

Date:

February 3S, dois

Attach additional pages if necessary.

Not elected to your public position - file with your appointing authority.

Elected state or county employees - file with the State Ethics Commission.

Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.

Elected municipal employee - file with the City Clerk or Town Clerk.

Elected regional school committee member - file with the clerk or secretary of the committee.

Form revised July, 2012




DISCLOSURE OF APPEARANCE OF CONFLICT OF INTERESTR

MAR N1e 201K
T OO LUTY

AS REQUIRED BY G. L. c. 268A, § 23(b)(3)

PUBLIC EMPLOYEE INFORMATION

Name of public
employee:

TOWN OF TOWNSEND
TOWN CLERK

R
( a F"O(u n g}puﬁr ~

Title or Position;

Agency/Department:

S@ ((9('# Y o [/ (/UQ‘L—Q il D/(U/)i! g\} L#/,/ &)’ 4

Agency address:

Office Phone:

T78§-597-52/2

Office E-mail:

CSgr ”f@ —{7?1,1 j'k(:é/&'l__f}?‘i/z’fk(r: e N

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |
perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position
or undue influence of a party or person.

I am filing this disclosure to disclose the facts about this relationship or affiliation and to dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

- (a4~ ﬁka /'_or 0J/€Cf{5‘ #/LK A
“

W awe beor <uboruciled

What responsibility
do you have for
taking action or
making a decision?

@OS l/wC“{\_k/ \D’H‘ ) -

V] oyl

Explain your
relationship or
affiliation to the
person or
organization.

g@/{AQ “(f?k_ﬁbg./?;ﬂ l)/(;,b Lo

How do your official
actions or decision
matter to the person
or organization?

_T/\La A -OYLI/‘{




I"Optional: Additional
facts — e.g., why
there is a low risk of
undue favoritism or
improper influence.

WRITE AN X TO CONFIRM THE STATEMENT BELOW.
If you cannot confirm

this statement, Taking into account the facts that | have disclosed above, | feel that | can perform my
you should oﬁﬁcial duties objectively and fairly.
recuse yourself. /

Employee signature: ”

=544

Attach additional pages if necessary.
Not elected to your public position - file with your appointing authority.
Elected state or county employees — file with the State Ethics Commission.
Members of the General Court — file with the House or Senate clerk or the State Ethics Commission.
Elected municipal employee - file with the City Clerk or Town Clerk.

Elected regional school committee member — file with the clerk or secretary of the committee.

Form revised July, 2012



DISCLOSURE OF APPEARANCE OF CONFLICT OF INTERES‘T\ g M

G |
AS REQUIRED BY G. L. c. 268A, § 23(b)(3) y EbEL
I I

U .'ME

PUBLIC EMPLOYEE INFORMATION

Name of public
employee:

TOWN OF TOWNSEN
TOWN CLERK

Q@‘\zﬁl%%

Title or Position:

5upzﬂJ%c®2w’

Agency/Department;

Cz W/p/ﬂzw

Agency address:

Office Phone:

398 S5 19/5

Office E-mail:

Loz T IRy B T RERD .S
(

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |

perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position

or undue influence of a party or person.

I'am filing this disclosure to disclose the facts about this relationship or affiliation and to dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

CApyroc Jept SCrt rel
O Jforoi s Comss (a7 10

523 foy my DEp

What responsibility
do you have for
taking action or
making a decision?

Explain your
relationship or
affiliation to the
person or
organization.

How do your official
actions or decision
matter to the person
or organization?




Optional: Additional
facts — e.g., why
there is a low risk of
undue favoritism or
improper influence.

If you cannot confirm |
this statement,

you should

recuse yourself. ]

WRITE AN X TO CONFIRM THE STATEMENT BELOW.

an into account the facts that | have disclosed above, | feel that | can perform my

official du@es%vely and fairly.

Employee signature:

=S |

Date:

%[ é,J{/ [ si)' \3

Attach additional pages if necessary.

Not elected to your public position — file with your appointing authority.

Elected state or county employees ~ file with the State Ethics Commission.

Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.

Elected municipal employee — file with the City Clerk or Town Clerk.

Elected regional school committee member — file with the clerk or secretary of the committee.

Form revised July, 2012




DISCLOSURE OF APPEARANCE OF CONFLICT OF INTEREST [ [ () [
AS REQUIRED BY G. L. c. 268A, § 23(b)(3) -
|

A4

MO A
AUG 3

PUBLIC EMPLOYEE INFORMATION

Name of public
employee:

TOWN OF TOWNS
TOWN CLERK

Title or Position:

Badthleen M. S[m&fwa
“Jowa Clerk  (Elected

Agency/Department;

=

_To wn o~(~ T@- ONS€n é]

Agency address:

213 Main SJrfTéwnund. MKA oi1Y.9

Office Phone:

978-537- Bl0Y

Office E-mail:

kS pofford &) Fownsend ma.us

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |
perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position
or undue influence of a party or person.

| am filing this disclosure to disclose the facts about this relationship or affiliation and to dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

my hms‘oqﬂd_ SRPI’\QY] S SPO‘H\Uvd 13 Tunn'ing "-Qci\/
‘H\-L —PC‘J“+TUV\ c;"g SQ]GC'““V’P’]QHJ

What responsibility
do you have for
taking action or
making a decision?

T oy dudses o5 “Town Clerk, T am respensilobe
Loy n,mmf\j e elections.

Explain your
relationship or
affiliation to the
person or
organization.

%-‘Hp“r\ir\ 5. gpo’QQG(A 3oMmy LuSBanA.

How do your official
actions or decision
matter to the person
or organization?

4wl net walae oo didtecence whe M comdidate 8
P wordens Ccoumd Mu votes and deliver Ha resulsy
40 The Tow Chlaril's o fice. T uwin\ Pev:@urm My duties
s l;a}r\}/ 3 Ob:\@d"\o&\'l\\/ as i+ Yy \r\ucba,wé wa s 'hc’)"l

Y IADWING 0";-:(3: (& =

Optional: Additional
facts —e.g., why
there is a low risk of
undue favoritism or
improper influence.

Iy C:u,\’.)(-l{:'\—\{ s Towna CL@#E". TS vun P erecbirmos
= wowe 1o all previvws e lectims wibhout pre-ﬁcr\e_me +3
Oy condidate, T wW performmy dutres as e guirad by

MGL. ch 5183 549,89 S5+ R3 .

If you cannot confirm
this statement,
you should

WRITE AN X TO CONFIRM THE STATEMENT BELOW.

_K Taking into account the facts that | have disclosed above, | feel that | can perform my

official duties objectively and fairly.




recuse yourself.

Employee signature:

Date:

]{&f //t (-l’ - “,L «_,l,'ﬂ‘-;q [ ‘Cf/

A&g uyl off, 3015
Attach additional pages if necessary.
Not elected to your public position — file with your appointing authority.
Elected state or county employees - file with the State Ethics Commission.
Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.
Elected municipal employee ~ file with the City Clerk or Town Clerk.

Elected regional school committee member - file with the clerk or secretary of the committee.




INSTRUCTIONS FOR DISCLOSURE BY STATE, COUNTY OR MUNICIPAL EMPLOYEE
AS REQUIRED BY G. L. c. 268A, § 23(b)(3)

APPEARANCE OF FAVORITISM OR INFLUENCE

WHEN TO USE THIS DISCLOSURE FORM

You are expected to perform official duties as a state, county or municipal employee. A reasonable
person could conclude that someone can unduly enjoy your favor or improperly influence you when you
perform your official duties, or that you are likely to act or fail to act as a result of kinship or the rank, position
or undue influence of some party or person. For example, you have a relationship or affiliation with a person or
organization that is a party, or represents a party, or may be affected by your official actions, or takes a public
stance about those actions or the outcome. Taking this affiliation or relationship into account, you have
concluded that you can be fair and objective when you perform your official duties. Before you perform your
official duties, you must file a § 23(b)(3) disclosure.

For example, you should file a § 23(b)(3) disclosure under the following circumstances:
- You will perform official duties in a situation that involves or affects non-immediate family members
(e.g., a grandparent, aunt, uncle, cousin, niece or nephew), close friends, former or present
colleagues or customers, or professionals with whom you have a business relationship.

- You are a member or leader of a trade association or a civic organization, and the association or
organization has an interest in the public work you will do.

- You are an officer, director, trustee, partner or employee of a non-profit organization which is not a
business organization, and the non-profit has an interest that will be affected when you perform your
official duties.

It may be helpful to include the following Information in your disclosure:

- The nature of the official duties you are supposed to perform;

- The nature of the issue that is coming before you for action or decision;

- Your relationship or affiliation with a person or organization involved,;

- Facts that would indicate that you would not show undue favor toward the person or be improperly

influenced by the person or organization, or that you would not be likely to act or fail to act as a result

of kinship or the rank, position or undue influence of a party or person.

In the disclosure, you must state that you feel you can be fair and objective when you perform your official
duties, taking into account the involvement of the person or organization you identified.

If you feel that you cannot perform your duties fairly and objectively because of an affiliation or relationship
you have with someone involved, you should voluntarily recuse yourself.

FILING THE DISCLOSURE

Complete the disclosure below.

If you are a non-elected public employee, file the disclosure with your appointing authority. After you file the
disclosure, you do not need authorization from your appointing authority before you perform your official duties.

If you are an elected public employee, file the disclosure in a public manner as instructed at the bottom of the
disclosure below.



OTHER § 23(b)(3) DISCLOSURES

Pursuant to regulations, there are other specific disclosure forms to report the following types of gifts in
accordance with § 23(b)(3):

Gifts unrelated to your official action, position or duties — 930 CMR 5.06;
Travel expenses — 930 CMR 5.08(2)(d)4;

In-state travel for educational purposes — 930 CMR 5.08(2)(e);

Honorary degrees — 930 CMR 5.08(5);

Awards for meritorious public service or lifetime achievement — 930 CMR 5.08(6).

If you receive gifts of these types, these regulations require you to file a disclosure if a particular matter
regarding a giver came before you within six months before you accepted the gift and/or within six months
after you accepted the gift. Please review the instructions for the disclosure you need.

If you need advice about completing the disclosure, please call the Attorney of the Day at (617) 371-9500
or e-mail the State Ethics Commission at opinions@eth.state.ma.us.




Kathy Spofford

From: Wilson, David A (ETH) <dave.d.wilson2@state.ma.us>

Sent: Thursday, August 27, 2015 10:32 AM

To: kspofford@townsend.ma.us

Cc: . Omodei, Theresa Meli (ETH)

Subject: Our August 27, 2015 Telephone Conversation

Attachments: DISC 23(b)(3) Favor or Influence NEW2 7-10-12.doc; INST 23(b)(3) Favor or Influence

NEW?2 7-10-12.doc

Kathy,

Following up on our telephone conversation, the form and instructions for making your section 23(b)(3)
appearance of conflict of interest disclosure is attached. Below is the full text of the Commission regulation,

930 CMR 6.20, governing your situation:
6.20: Exemption Permitting Town Clerks to Perform Certain Election-related Functions

(1) Purpose. The purpose of 930 CMR 6.20 is to permit town clerks to perform election-related functions that town
clerks are statutorily required to perform, and functions that are not likely to be outcome-determinative.

(a) During elections in which the town clerk, and/or an immediate family member of the town clerk, is a candidate for
any office or offices, and

{(b) In towns in which the clerk is appointed, during elections in years in which the town clerk's term expires, and the
person or persons who appoint the clerk are candidates for any office or offices.

The basis for this exemption is the unique role played by town clerks relating to elections, and the existing extensive
regulation of their functions in state election law.

(2) Exemption.

(a) Atown clerk may perform the election-related functions that he or she is statutorily required to perform under
M.G.L. chs. 51, 53, 54, 55, 55B, and 233, either in his or her capacity as a clerk, or as a member of a board of registrars of
voters, without violating M.G.L. c. 268A, § 19, notwithstanding that:

1. The clerk is a candidate for an office or offices in that election; or
2. Animmediate family member of the clerk is a candidate for an office or offices in that election; or

3. Intowns in which the clerk is appointed, and during elections in years in which the town clerk's term expires, the
person or persons who appoint the clerk are candidates for any office.

(b) This exemption as it relates to action by the clerk as a member of the board of registrars of voters applies only when
the clerk acts with other members of said board, and does not apply in situations where the board of registrars has
delegated its duties to the clerk. Town clerks acting under this exemption remain subject to all other restrictions of
M.G.L. c. 268A, including §§ 17, 20, and 23.

Examples: A town clerk who is a candidate for an office or offices may: make determinations with respect to provisional
voters as required by M.G.L. c. 54, § 76C; assist a voter who will be absent on the day of the election in completing a
ballot as required by M.G.L. c. 54, § 91; receive and enter election results as required by M.G.L. c. 54, §§ 105 and 105A;
process absent voting ballots as required by M.G.L. c. 54, §§ 94 and 95; and receive objections to certificates of

1



[

nomination, nomination papers, and withdrawals as required by M.G.L. c. 558, § 7. An appointed clerk whose
appointing authority is a candidate for an office or offices may act as stated in this example. This list is not intended to

be exclusive.

Examples: A town clerk, acting as a member of a board of registrars pursuant to M.G.L. c. 51, § 15, may: perform the
duties with respect to absent voting ballot applications required by M.G.L. c. 54, § 91; perform the duties with respect to
voter registration required by M.G.L. c. 51, §§ 36 through 47; and perform the duties with respect to nomination papers
required by M.G.L. c. 53, § 61. An appointed clerk whose appointing authority is a candidate for an office or offices may
act as stated in this example. This list is not intended to be exclusive.

Example of What is Not Permitted: A town clerk who is a member of the board of registrars of voters, and who is a
candidate for an office or offices, or whose appointing authority is a candidate for office and it is during the year in
which the clerk's term expires, may not, acting by herself and without the participation of other members of the board
of registrars of voters, check her own or her adversary's nomination papers or those of her appointing authority and
their adversaries, or certify the number of names on her own nomination papers or her adversary's or those of her
appointing authority or their adversaries, as required by M.G.L. c. 53, § 7, because state law requires participation by the
full board. This list is not intended to be exclusive.

(c) Atown clerk who is a candidate for an office or offices may perform election-related functions that are not required
by statute, but that are typically assigned to or performed by the clerk, if such functions are not likely to be
determinative of the outcome of the election.

Example: A town clerk who is a candidate for an office or offices, or whose appointing authority is a candidate for office
and it is during the year in which the clerk's term expires, may perform duties with respect to marking shelves and guard
rails in a polling place, which are delegated to her by the Select Board, since such tasks are not likely to be determinative
of the outcome of the election. This list is not intended to be exclusive.

To summarize our discussion, you should make the section 23(b)(3) disclosure as soon as your husband decides
to become a candidate (the disclosure is filed with your office and maintained as a public record), then follow
930 CMR 6.20 and act fairly and impartially in all your official actions. Should you have any questions about
the regulation, please feel free to contact me.

Very truly yours,

David A. Wilson

Legal Division Deputy Chief

State Ethics Commission

One Ashburton Place, Room 619

Boston, MA 02108

617 371-9500 or 9519
David.A.Wilson@MassMail.State. MA.US

The information contained in this communication, including any attachment(s), is confidential, is solely for the use of the intended
recipient(s), and may be exempt from public disclosure or subject to the attorney/client or work-product privileges. If the reader of
this message is not an intended recipient, you are hereby notified that any dissemination, use, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please delete it and destroy all copies.
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OF FINANCIAL INTEREST IN A MUNICIPAL CONTRACT
AS REQUIRED BY G. L. c. 268A, § 20(c)

I
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SPECIAL MUNICIPAL EMPLOYEE INFORMATION

TV An F—rS
OV OF TOWNST

Name of special

TOWN CLERK

P

. 3
municipal y 4 7 ; v e gL
employee: - o /\dj 7 m
I am a special municipal employee because:
Putan X
beside one X I am a selectman in a town with a population of 10,000 or fewer people;
statement.

I am not a mayor, alderman or city councilor, and
I serve in a municipal position for which no compensation is provided, or

___ | earned compensation for fewer than 800 hours in the preceding 365-day
period, or

___ By the classification of my position by my municipal agency or by the terms of a
contract or my conditions of employment, | am permitted to have personal or
private employment during normal business hours.

___ I 'work for a company or organization which has a contract with a municipal agency,
and | am a “key employee” because the contract identifies me by name or it is
otherwise clear that the municipal is contracting for my services in particular, and the
contract states that | am a special municipal employee or indicates that | meet
one of the three requirements listed above.

Title/ Position

S)ﬁ/ﬁcﬂlmdn Qf’)(?} ﬁSS/S-(&’/?J 7'_2’.1(,(‘,/;.7(‘[:(9,'»—?

Fill in this box
if it applies to you.

If you are a special municipal employee because a municipal agency has contracted with your
company or organization, please provide the name and address of the company or organization.

Municipal Agency/

This is “my Municipal Agency.”

Department: -
[own of 7 6uwnsen
Agency Address: D2 Main S‘?K el %
Townsend MNA 01469
Office phone: (207& - 597_ /')04/
Office e-mail: (‘/ér‘,&@‘/dc(_)ﬂgé’/?(‘/' 24 - US

< Elected or Non-elected

Check one:

Starting date as a
special municipal
employee.

Elecded Y-28-74
hipe d 7075




BOX #1

Select either
STATEMENT #1 or
STATEMENT #2.

Write an X
by your financial
interest.

ELECTED SPECIAL MUNICIPAL EMPLOYEE

| am an elected special municipal employee.

___ STATEMENT #1: | had a financial interest in a contract made by a municipal agency before |
was elected to a compensated special municipal employee position. | will continue to have this
financial interest in a municipal contract.

y

___ STATEMENT #2: | will have a new financial interest in a contract made by a municipal agency.
My financial interest in a contract made by a municipal agency is:
4& A compensated, non-elected position with a municipal agency.

___ A contract between a municipal agency and myself.

___Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

___ Other work because a municipal agency has a contract with my company or organization and |
am a “key employee” because the contract identifies me by name or it is otherwise clear that the

municipal is contracting for my services in particular.

BOX #2

Select either
STATEMENT #1 or
STATEMENT #2.

Write an X
by your financial
interest.

NON-ELECTED SPECIAL MUNICIPAL EMPLOYEE

| am a non-elected special municipal employee (compensated or uncompensated).

___ STATEMENT #1: | had a financial interest in a contract made by a municipal agency, other
than an employment contract, before | took a non-elected, compensated special municipal
employee position. | will continue to have this financial interest in a municipal contract.

My financial interest in a contract made by a municipal agency is:

___ A contract between a municipal agency and myself, but not an employment contract.

___Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

OR

___ STATEMENT #2: | will have a new financial interest in a contract made by a municipal agency.
My financial interest in a contract made by a municipal agency is:

____ A compensated, non-elected position with a municipal agency.

____Acontract between a municipal agency and myself.

___Afinancial benefit or obligation because of a contract that a municipal agency has with another
person or with a company or organization.

__ Other work because a municipal agency has a contract with my company or organization and |
am a “key employee” because the contract identifies me by name or it is otherwise clear that the
municipal is contracting for my services in particular.

FINANCIAL INTEREST IN A MUNICIPAL CONTRACT

Name and address
of municipal agency
that made the
contract

This is the “contracting agency.”

Write an X to confirm
this statement.

In my work as a special municipal employee for my Municipal Agency, | do not participate in
or have official responsibility for any of the activities of the contracting agency.




) DISCLOSURE OF APPEARANCE OF CONFLICT OF INTEREST-

AS REQUIRED BY G. L. c. 268A, § 23(b)(3) |

PUBLIC EMPLOYEE INFORMATION L UEC 14 ZU1H

Name of publié
employee:

TOWN Ui 1 WNSEND

Carolyn Smart
TOWN CLERK

Title or Position:

Selectman

Agency/Department:

Board of Selectmen — Town of Townsend

Agency address:

272 Main Street West Townsend, MA 01471

Office Phone:

(978) 771-3416

Office E-mail:

csmart@townsend.ma.us

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |

perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position
or undue influence of a party or person.

I'am filing this disclosure to disclose the facts about this relationship or affiliation and o dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

Alcohol Licenses that are approved by the Board of Selectmen.

What responsibility
do you have for
taking action or
making a decision?

I am a member of a 3 person Board that approves liquor licenses. One of the licensees is
an abutter. The VFW Post 6538 is adjacent to my property

Explain your
relationship or
affiliation to the
person or
organization.

I have no personal or professional relationship other than a neighbor

How do your official
actions or decision
matter to the person
or organization?

I have to vote to authorize the use of alcohol, which the business relies upon. I will recuse
myself from any votes in the future, providing there's sufficient members present that can
vote to authorize and/or reject.

Optional: Additional
facts — e.g., why
there is a low risk of

There is a low risk as | am not affiliated just a neighboring property.




| undue favoritism or
improper influence.

If you cannot confirm
this statement,

you should

recuse yourself.

WRITE AN X TO CONFIRM THE STATEMENT BELOW.

— Taking into account the facts that | have disclosed above, | feel that | can perform my
official duties objectively and fairly.

Employee signature:

[ G/ Sone £
2 v

Date:

/2SI NG

Attach additional pages if necessary.

Not elected to your public position - file with your appointing authority.

Elected state or county employees - file with the State Ethics Commission.

Members of the General Court — file with the House or Senate clerk or the State Ethics Commission.

Elected municipal employee — file with the City Clerk or Town Clerk.

Elected regional school committee member - file with the clerk or secretary of the committee.

Form revised July, 2012




- DISCLOSURE OF APPEARANCE OF CONFLICT OF INTEREST PRIV E

AS REQUIRED BY G. L. c. 268A, § 23(b)(3) )

f i . ; y
PUBLIC EMPLOYEE INFORMATION i 5ef U T Z2UTD

Name of public
employee:

Gordon Clark TOWN OF TOWNSE
TOWN CLERK

Title or Position;

Selectman

Agency/Department:

Town of Townsend

Agency address:

272 Main Street
Townsend, MA 01469

Office Phone:

(978) 597-1700 ext 1719

Office E-mail;

selectmen@townsend.ma.us

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |
perform my official duties, or that | am likely to act or fail to act as a result of kinship, rank, position
or undue influence of a party or person.

I'am filing this disclosure to disclose the facts about this relationship or affiliation and to dispel the
appearance of a conflict of interest.

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

An immediate family member as defined in MGL Chapter 268A is employed with the Town
as a Confidential Administrative Coordinator with the Police Department.

What responsibility
do you have for
taking action or
making a decision?

As a Selectman, issues regarding the Police Department do come before the Board for
consideration.

Explain your
relationship or
affiliation to the
person or
organization.

The immediate family member is my spouse.

How do your official
actions or decision
matter to the person
or organization?

There would not be any decision that | anticipate making that would affect her position and
if one would come before me | would recuse myself.

Optional: Additional
facts — e.g., why

NoEND




| there is a low risk of
undue favoritism or
improper influence.

WRITE AN X TO CONFIRM THE STATEMENT BELOW.

If you cannot confirm
this statement, 1/~ Taking into account the facts that | have disclosed above, | feel that | can perform my
you should official duties objectively and fairly.

recuse yourself.

Employee signature: A{/‘j m/( 77 é’%/
S L

Date: ?/’/’_2015/

Attach additional pages if necessary.
Not elected to your public position - file with your appointing authority.
Elected state or county employees — file with the State Ethics Commission.
Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.
Elected municipal employee — file with the City Clerk or Town Clerk.

Elected regional school committee member — file with the clerk or secretary of the committee.

Form revised July, 2012



FILL IN
THiS BOX OR
THE NEXT BOX

ANSWER THE QUESTION IN THIS BOX
IF THE CONTRACT IS BETWEEN THE MUNICIPAL AGENCY AND YOU.

- Please explain what the contract is for.
Elecded mem ber o€ Lo Proard of
rot Conyja n Joe Lo /. '
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ANSWER THE QUESTIONS IN THIS BOX
IF THE CONTRACT IS BETWEEN THE MUNICIPAL AGENCY
AND ANOTHER PERSON OR ENTITY

- What is your relationship to the person or entity?

- What is the contract for? N

| ——————
e
™

™ M

- Please identify the person or entity that has the contract with the muniffpal apericy; | IV 5

What is your
financial interest
in the municipal
contract?

- Please explain the financial interest and include the dollar amount if you know it.

A ssestan T 6en Qéw ¢ Frr /qﬂfﬁwcr

LQ’/?Q[/'M A 1o Cem//;»cfmsaqﬁ o/

Date when you
acquired the
financial interest

e I

What is the financial
interest of your
immediate family?

- Please explain the financial interest and include the dollar amount if you know it.

Date when your
immediate family
acquired the
financial interest

Employee signature:

Date:

—

7 (/ N+

-2 545"

Attach additional pages if necessary.

File your completed, signed Disclosure with the city or town clerk.

Form revised February, 2012



" From: Brian Riley <BRiley@k-plaw.com>

To: "'Carolyn Smart" <csmart@townsend.ma.us>

CC: "asheehan@townsend.ma.us" <asheehan@townsend.ma.us>,
Subject: RE: Ethics

Carolyn: | agree that the §20(c) exemption is the appropriate one, so you only need to file the disclosure
form with the Town Clerk. Since the Town's population is under 10,000, the members of the Board of
Selectmen are automatically "special municipal employees," making you eligible for the §20(c) and (d)
exemptions. Section (d) is required to be used if, in the first position (Board of Selectmen), the

official is required to "participate in or have official responsibility for any of the activities of the
contracting agency." In this case, the "contracting agency" is the Town Clerk since it is her appointment
by statute. In general, as you know, the Board of Selectmen has broad authority over many Town
departments as the Town's chief executive authority, and this often creates a need for a §20(d)
exemption if a Selectman seeks a paid position. In this case, however, the Town Clerk

is an elected office with well-defined statutory duties and authority, including the authority to appoint
an Assistant Town Clerk. While certain Selectmen employee policies may apply to the Town Clerk, in my
opinion, the Board does not "participate in or have official responsibility for" the activities of the Town
Clerk's office as these terms are interpreted by the State Ethics Commission. Therefore, the

§20(c) exemption is appropriate.

As you know, the other requirements of Chapter 268A will apply to you in both capacities, including a
prohibition on participating as a Selectman in any matter in which you have a financial interest as
Assistant Clerk. Kathy reminded me this morning that this will create a problem while Colin's seat is
vacant for getting the Town Clerk payroll approved - | will send the Board and Andy a follow-up opinion
on this, but I think you and Gordy will need to use the "Rule of Necessity".

Any questions, let me know.

Brian W. Riley, Esq.
Kopelman and Paige, P.C.
101 Arch Street

12th Floor

Boston, MA 02110

(617) 556-0007

(617) 654-1735 (Fax)
briley@k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee
and may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY
WORK PRODUCT. If you are not the intended recipient, you are hereby notified that any
dissemination of this communication is strictly prohibited. If you have received this communication in
error, please delete all electronic >copies of this message and attachments thereto, if any, and destroy
any hard copies you may have created and notify me immediately.

From: Carolyn Smart [mailto:csmart@townsend.ma.us]
Sent: Monday, August 31, 2015 1:58 PM
To: Brian Riley




Subject: Ethics
Hi Brian: Hope all is well.

I was offered the position of Assistant Town Clerk by Kathy on Friday and will begin tomorrow. |
contacted Ethics before | applied to the position and they sent me a letter to which | attached to the

disclosure form I just filed 20 (c)

They did say | should ask my Town Counsel to verify that this position qualifies for a 20 (c) and not 20
(d). As we know Kathy is the appointing authority for that position however | just wanted to be sure | am
filing out the right paperwork as ethics suggested.

Thank you for help as always,
Carolyn



Commonwealth of Massachusetts
STATE ETHICS COMMISSION

One Ashburton Place - Room 619
Iirin

Boston, Massachusetts 02108

Hon. Barbara A. Dortch-Okara (ret.)
Chair

Karen L. Nober
Executive Director

August 11, 2015

Carolyn Smart
491 Main Street
West Townsend, MA 01474

Dear Ms. Smart:

I'am writing in response to your recent request for written advice under the conflict of
interest law, G.L. ¢. 268A, and to confirm the telephone advice provided to you on July 30, 2015,
You are an elected and uncompensated Selectman in the Town of Townsend (“Town”). You
have asked if you may take on a second, paid position working in the Town’s Clerk’s Office,
which position is appointed by the Town Clerk.Y

This opinion is based on my understanding of the facts from our telephone conversation
which are incorporated herein by reference. Based on the information you provided,” I gave you
the following advice. As a Selectman, you are a municipal employee for purposes of the conflict
of interest law. Because the Town’s population is under 10,000, you are a special municipal
employee in that position. Your inquiry raised questions under § 19, § 20 and § 23 of the
conflict of interest law as follows.

Section 20. Section 20 prohibits a municipal employee from having a direct or indirect
financial interest in a contract made by a municipal agency in which the municipality is an
interested party, unless an exemption applies. An issue arises for you under § 20 because while a
Selectman, you want to take on a compensated position in the Town Clerk’s Office. In order to
do so, you will need an exemption under § 20.

Y You state that your position as a part-time billing clerk in the Water Department ended on June 30, 2015 and that
you used the exemption set forth in 930 CMR 6.02(3) to add on the Selectman position while working for the Water

Department.

¥ In providing this opinion, I relied on the facts as you stated them and did not make any independent investigation
of those facts. Pursuant to G.L. c. 268B, § 3(g), an opinion rendered by the Commission “shal] be binding on the
commission in any subsequent proceedings concerning the person who requested the opinion and who acted in good
Jaith, unless material facts were omitted or misstated by the person in the request for an opinion.” (emphasis
added). This opinion is intended to provide solely prospective advice under the conflict of interest law, not to
address the propriety of conduct that has already occurred, nor the applicability or effect of any other body of law or

regulation regarding such conduct.

Phone: 617-371-9500 or 888-485-4766
www.mass.gov/ethics



Carolyn Smart
August 11, 2015
Page 2

Section 20 contains two exemptions applicable to special municipal employees. Section
20(c) provides that § 20 does not apply to a special municipal employee who does not participate
in or have official responsibility” for any of the activities of the contracting agency and who files
with the municipal clerk, a full disclosure of his interest in the contract. As such, if, as a
Selectman, you do not participate in, or have official responsibility for, any activities of the
Town Clerk’s Office, you may use the § 20(c) exemption. A § 20(c) form is available from the
Disclosure Forms section of the Commission’s website. In contrast, if, as a Selectman, you do
participate in, or have official responsibility for, any of the activities of the Town Clerk’s Office,
you must use the § 20(d) exemption. That exemption requires approval by your fellow
Selectman (you may not participate because of § 19 discussed below) and filing with the Town
Clerk. A § 20(d) form is available from the Commission’s website. If you need a § 20(d)
exemption and your fellow Selectman do not approve it, then you may not hold both positions at

the same time.

For purposes of determining whether you need to use the § 20(c) or § 20(d) exemption,
you may avoid participation simply by abstaining as a Selectman in matters involving the Town
Clerk’s Office. However, you may never shed your official responsibility. As such, in order to
determine which exemption you must use, you should consult with Town Counsel as to whether
or not the Board of Selectmen has official responsibility for any of the activities of the Town

Clerk’s Office.

Section 19. Section 19 provides that a municipal emjyloyee may not participate in any
particular matter in which he, an immediate family member,* a partner or a business
organization in which he is an officer, director, trustee, partner or employee, has a financial
interest. It also prohibits a municipal employee from participating in any particular matter in
which any person or organization with whom he is negotiating or has any arrangement
concerning prospective employment has a financial interest. The definition of participation
includes participating in the formulation of a matter for a vote, as well as voting on the matter.
Section 19 encompasses any financial interest without regard to the size of that interest or
whether it is positive or negative. The financial interest, however, must be direct and immediate

or reasonably foreseeable.

¥ Official responsibility is defined as “the direct administrative or operating authority, whether intermediate or
final, and either exercisable alone or with others, and whether personal or through subordinates, to approve,
disapprove or otherwise direct agency action.” It includes matters in which you may have abstained from
participating as well as matters delegated to a subordinate to handle. G.L. c. 268A, § 1(i).

¥ Immediate family is defined as “the employee and his spouse, and their parents, children, brothers and sisters.”
G.L.c. 268A, § 1(e).



Carolyn Smart
August 11, 2015
Page 3

As applied to you, you may not participate as a Selectman in any particular matter in
which you or any other person or entity set forth in § 19 has a financial interest. For example,
you may not participate in approving your own request for a § 20(d) exemption if you need to
use that exemption. In addition, while you are discussing employment with the Town Clerk’s
Office, you may not participate as a Selectman in any particular matter in which the Town
Clerk’s Office has a financial interest, such as a request for funds to replace some office
furniture. Finally, if you are working in the Town Clerk’s Office, you may not participate as a
Selectman in any budget line item that affects your financial interest, such as your compensation
or benefits, or sign a payroll warrant if it includes a payment to you.

If you abstain from participating as a Selectman in particular matters in which you or any
other person or entity set forth therein has a financial interest, you will comply with § 19. In
order to avoid participating, we recommend that you step down from the Selectmen’s table when
any particular matters in which you are unable to participate come before it. You should also
make a verbal statement for inclusion in the meeting minutes that you are abstaining from
participation. Although the safest course of action to avoid participating is to leave the room
entirely, you may remain in the room during a public meeting sitting with the members of the
general public. You should not be in the room during any executive session meetings in which

you are unable to participate.

Please note, however, that § 19 contains an exemption procedure for appointed municipal
employees which would apply to you only as an employee in the Town Clerk’s office. Under
§ 19(b)(1), if you file a written disclosure with your appointing authority, of the relevant facts
concerning a conflict because of a financial interest, your appointing authority, in its discretion,
may give you a written determination that the financial interest is not so substantial as to affect’
the integrity of your services to the Town. A § 19 form is available from the Commission’s
website. If you receive this written determination, you may then participate in the particular

matter.

Section 23. Section 23(b)(2) provides in relevant part that a municipal employee may
not use his official position to secure unwarranted privileges or exemptions of substantial value
($50 or more) for himself or others. Under § 23(b)(2), the Commission has consistently
prohibited municipal employees from using their municipal titles, municipal time and municipal
resources to promote a private interest. Section 23(b)(2) will prohibit you from using your
Selectman position to obtain special benefits for yourself, such as a job in the Town Clerk’s

Office.

Section 23(b)(3) prohibits a municipal employee from engaging in conduct which gives a
reasonable basis for the impression that any person or entity can improperly influence him or
unduly enjoy his favor in the performance of his official duties, or that he is likely to act or fail to
act as a result of kinship, rank or position of any person. For example, issues may arise under
this section if a matter involving the Town Clerk’s Office comes before you as a Selectman,



Carolyn Smart
August 11, 2015
Page 4

while you are negotiating with, or employed by, the Town Clerk’s office, even if you are not
required to abstain under § 19. Such circumstances would create an impression of a conflict of
interest or bias in your official actions. To dispel the appearance of a conflict, § 23(b)(3)
requires that prior to participating, you file a full written disclosure with your appointing
authority. A § 23(b)(3) form is available from the Commission’s website. This written
disclosure is a public record.

If, after having filed a written disclosure, you choose to participate as a Selectman in a
matter which affects the Town Clerk’s Office, which participation is not prohibited by § 19, you
should take care under § 23 to base any such decisions on the merits, using objective standards
and following all requisite procedures. If you are unable to judge the matter impartially, then
you should abstain. For more information about the restrictions in § 23, see Advisory 05-01 -
Standards of Conduct which is available from the Educational Materials section of the

Commission’s website.

Conclusion. 1hope that this advice is helpful. Please note that the examples in this letter
are meant to be illustrative only, and not inclusive. You may obtain other reference materials on
the Commission’s website. Both this letter and your request for advice are confidential by
statute. This means that you are free to disclose this advice to anyone you wish, but that the
Commission may not disclose your request or any other identifying information unless you
consent, or unless you misrepresent the contents of this letter. If you have any additional
questions or need any further assistance, please do not hesitate to contact the Commission.

Layr¢n E. Duca

eputy Chief/SFI, Iegal Division



\ PRAEBIWVIE ;"('j\
h:?\ 'T I“l‘
i

]

Kathy Spofford ) L &5

From: Brian Riley <BRiley@k-plaw.com> LL‘ AU sy M

Sent: Wednesday, September 02, 2015 4:24 PM TOWN OF TCWNSEND

To: asheehan@townsend.ma.us TOWN CLERK

Cc: Carolyn Smart (csmart@townsend.ma.us); gnclark613@gmail.com;
kspofford@townsend.ma.us

Subject: Potential Conflicts of Interest - Payroll Warrants

Andy: In an exchange | had with Kathy Spofford yesterday, | realize that there will be a tricky conflict of interest
situation regarding the Board of Selectmen approving payroll warrants from now until a new third Selectman is elected
in November. Section 19 of Chapter 268A provides that no municipal employee shall participate in any particular matter
in which he, his immediate family or his business or employer has a financial interest. The State Ethics Commission
(“Commission”) has long held that approving a payroll or payment warrant is a “particular matter” under §19, even
though in some cases it may seem like a ministerial approval. As it stands now, Selectmen Clark has a §19 issue due to
his wife’s paid position in the Police Department, while Selectman Smart is now employed as the Assistant Town

Clerk. While both Selectmen would, under normal circumstances, be required to abstain from approving the payroll
warrant (at least a warrant with their own or a family member’s salary), we in fact need both of them to sign to have a
quorum approve the warrant.

In my opinion, the simplest way to handle this problem will be for the Board to invoke the so-called “Rule of Necessity”
each time it must approve a Town payroll warrant. When a third Selectman is elected, the Board can go back to what
was (| believe) being done before, with multiple warrants.

With only a three member Board, at least two members are required to approve a payroll warrant, so if either
Selectman has to recuse himself or herself because of a financial interest, there is no quorum without a third member. |
initially told Kathy that we may need to use G.L.. c.41, §56, which provides in part that if there are not enough
Selectmen to sign a payment warrant due to a vacancy, “the remaining selectman or selectmen, together with the town
clerk, may approve the warrant.” While this would seem to allow Selectman Smart and the Town Clerk sign a payroll
warrant for the Police Department, this obviously would not help with the payroll for the Town Clerk’s office.

In my opinion, therefore, the best and perhaps only way to handle this §19 issue is for Selectmen Clark and Smart to
invoke the “Rule of Necessity” whenever there is a payroll warrant to be approved. The Rule is not found in Chapter
268A but rather came out of a court case, but the Commission approves of it being used as a “last resort.” Ordinarily,
the Commission advises that the Rule should only be used if the only reason that the is no quorum is due to conflicts of
interest — for example, a three member board and two are prohibited from acting by §19. In this case, it is more the
vacant third seat that poses the problem. However, the Commission has acknowledged that if a Town misses payroll for
any reason, that is a very serious problem and violates various labor laws. In such a case, where the Board is legally
obligated to act within a certain frame but cannot achieve a quorum, the Commission has sanctioned the use of the
Rule where the lack of a quorum is based on other reasons:

While the absence of one or more board members is generally not sufficient cause to invoke the rule
of necessity, when a board is legally required to take action by a certain time and is unable to do so

because of the lack of a quorum, the rule of necessity may be invoked.

Example: A statute requires selectmen to approve payroll warrants on a weekly basis. One
selectman of a three-member board is absent and the board cannot otherwise obtain a quorum



due to the disqualification of one selectman whose immediate family member works for the

town. The rule of necessity may be invoked.

When invoking the Rule of Necessity, the Commission advises as follows:

If it is proper for the rule of necessity to be used, it should be clearly indicated in the
minutes of the meeting that as a result of disqualification of members due to conflicts of
interests, the board lacked a sufficient number of members necessary to take a valid vote
and, as a last resort, that all those disqualified may now participate under the rule of
necessity. Each disqualified member who wishes to participate under the rule of necessity
first must disclose publicly the facts that created the conflict.

In this case, Selectmen Clark and Smart can disclose that the payroll warrant contains compensation for a family
member and for herself, respectively, and that the Rule of Necessity is being used so that both may sign the Town’s
warrant.

When there are three Board members again, the best solution will likely be to have at least two warrants — for example,
one for the Police Department and one for the other departments — so that the Selectman with the conflict is able to not
sign off. We can finalize this plan after the election.

Here is a link to the Commission’s entire Rule of Necessity advisory: http://www.mass.gov/ethics/education-and-
training-resources/educationaI-materiaIs/advisories/advisorv—05-05-ruIe-of—necessitv.html

Very truly yours,

Brian W. Riley, Esq.
Kopelman and Paige, P.C.
101 Arch Street

12th Floor

Boston, MA 02110

(617) 556-0007

(617) 654-1735 (Fax)
briley@k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you
have received this communication in error, please delete all electronic copies of this message and attachments thereto,
if any, and destroy any hard copies you may have created and notify me immediately.



AU

PUBLIC EMPLOYEE INFORMATION

Name of public
employee:

TOWN-OF TOTrNSERD
TOWN CLERK
Carolyn Smart =

Title or Position:

Selectman

Agency/Department:

Board of Selectmen

Agency address:

272 Main Street, Townsend, MA 01489

Office Phone:

978-771-3416

Office E-mail:

csmart@townsend.ma.us

In my capacity as a state, county or municipal employee, | am expected to take certain actions in the
performance of my official duties. Under the circumstances, a reasonable person could conclude
that a person or organization could unduly enjoy my favor or improperly influence me when |

perform my official duties, or that | am likely to act or fail to act as a result of kirship, rank, position
or undue influence of a party or person.

i am filing this disclosure tc disciose the facts about this raiationship or affiliatior and o dispe! the
appearance of a conflict of interest ‘

APPEARANCE OF FAVORITISM OR INFLUENCE

Describe the issue
that is coming before
you for action or
decision.

Compensation wage update for municipal employees

What responsibility
do you have for
taking action or
making a decision?

I will be discussing and voting on the compensation update.

Explain your
relationship or
affiliation to the
person or
organization.

For full disclosure, | am employed as the Assistant Town Clerk and my position is on the
compensation plan.

How do your official
actions or decision
matter to the person
or organization?

I will have to vote to approve and send to town meeting for funding. The position of
Assistant Town Clerk is on the compensation plan, however there is no change in wages
recommended for the position. In accordance with the Ethics Commission | will ask my
position be removed from the discussion.

Optional: Additional
facts —e.g., why
there is a low risk of
undue favoritism or

I have no financial gain in the matter before me.




impreper influence.

WRITE AN X TO CONFIRM THE STATEMENT BELOW.
If you cannot confirm
this statement, ___ Taking into account the facts that | have disclosed above, | feel that | can perform my

you should official duties objectively and fairly.

Employee signature:

recuse yourself.
\! ; ——
/ K/{// B %ﬁ’)‘i’“ﬂ
Date: Ry

%w 24 g 2 075
[ Attach additional pages if necessary.
Not elected to your public position - file with your appointing authority.
Elected state or county employees - file with the State Ethics Commission.
Members of the General Court - file with the House or Senate clerk or the State Ethics Commission.
Elected municipal employee — file with the City Clerk or Town Clerk.

Elected regional school committee member - file with the clerk or secretary of the committee.
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